017-M-APHIS-03 Section I

PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address(es):

www.arnet.gov/far

TI. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE
52.202-1 DEFINITIONS DEC 2001
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR JUL 1995

SALES TO THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
52.203-8 CANCELLATION, RESCISSION, AND JAN 1997

RECOVERY OF FUNDS FOR ILLEGAL OR
OR IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR JAN 1997
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO JUN 1997
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-4 PRINTED/COPIED DOUBLE-SIDED ON AUG 2000
RECYCLED PAPER

52.209-6 PROTECTING THE GOVERNMENT'S JUL 1995

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMENT

52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999

52.215-8 ORDER OF PRECEDENCE--UNIFORM OCT 1997
CONTRACT FORMAT

52.219-8 UTILIZATION OF SMALL BUSINESS OCT 2000
CONCERNS

52.222-3 CONVICT LABOR AUG 1996

52.222-4 CONTRACT WORK HOURS AND SEP 2000

SAFETY STANDARDS
ACT--OVERTIME COMPENSATION

52.222-21 PROHIBITION OF SEGREGATED FEB 1999
FACILITIES
52.222-26 EQUAL OPPORTUNITY APR 2002
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NUMBER TITLE DATE
52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DEC 2001

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS

52.222-36 AFFIRMATIVE ACTION FOR JUN 1998
WORKERS WITH DISABILITIES

52.222-43 FAIR LABOR STANDARDS ACT MAY 1989

AND SERVICE CONTRACT ACT--PRICE
ADJUSTMENT (MULTIPLE YEAR
AND OPTION CONTRACTS)

52.223-6 DRUG-FREE WORKPLACE MAY 2001

52.223-14 TOXIC CHEMICAL RELEASE REPORTING OCT 2000

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUL 2000
PURCHASES

52.227-1 AUTHORIZATION AND CONSENT JUL 1995

52.227-2 NOTICE AND ASSISTANCE REGARDING AUG 1996
PATENT AND COPYRIGHT INFRINGEMENT

52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991

52.229-5 TAXES - CONTRACTS PERFORMED IN APR 1984
U.S. POSSESSIONS OR PUERTO RICO

52.232-1 PAYMENTS APR 1984

52.232-8 DISCOUNTS FOR PROMPT PAYMENT FEB 2002

52.232-11 EXTRAS APR 1984

52.232-17 INTEREST JUN 1996

52.232-18 AVAILABILITY OF FUNDS APR 1984

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986

52.232-25 PROMPT PAYMENT FEB 2002

52.233-1 DISPUTES JUL 2002

52.233-3 PROTEST AFTER AWARD AUG 1996

52.242-13 BANKRUPTCY JUL 1995

52.243-1 CHANGES - FIXED-PRICE AUG 1987
Alternate I (APR 1984)

52.249-2 TERMINATION FOR CONVENIENCE SEP 1996
OF THE GOVERNMENT (FIXED-PRICE)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY APR 1984
AND SERVICE)

52.253-1 COMPUTER GENERATED FORMS JAN 1991

I.2 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services
within the limits and at the rates specified in the contract.
These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The
option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to
the Contractor provided the notice to exercise the option is
issued within the effective period of performance.
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I.3 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE
FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. "HUBZone small business concern," as used in this

clause, means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration.

(b) Evaluation preference.

(e)

(d)

(1) Offers will be evaluated by adding a factor of 10 percent to
the price of all offers, except--

(1) Offers from HUBZone small business concerns that have
not waived the evaluation preference;

(ii) Otherwise successful offers from small business
concerns;

(iii) Otherwise successful offers of eligible products under
the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the
Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the
factor would be inconsistent with a Memorandum of
Understanding or other international agreement with a
foreign government.

(2) The factor of 10 percent shall be applied on a line item basis
or to any group of items on which award may be made. Other
evaluation factors described in the solicitation shall be
applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a
small disadvantaged business concern will receive the benefit
of both the HUBZone small business price evaluation preference
and the small disadvantaged business price evaluation
adjustment (see FAR clause 52.219-23). Each applicable price
evaluation preference or adjustment shall be calculated
independently against an offeror's base offer. These
individual preference amounts shall be added together to
arrive at the total evaluated price for that offer.

Waiver of evaluation preference. A HUBZone small business concern
may elect to waive the evaluation preference, in which case the
factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply if the
offeror has waived the evaluation preference.

[ ] Offeror elects to waive the evaluation preference.

Agreement. A HUBZone small business concern agrees that in the
performance of the contract, in the case of a contract for--

(1) Services (except construction), at least 50 percent of the
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(Continued)

(e)

(f)

cost of personnel for contract performance will be spent for
employees of the concern or employees of other HUBZone small
business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of
such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be
performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the
contract performance incurred for personnel will be spent on
the concern's employees or the employees of other HUBZone
small business concerns; or

(4) Construction by special trade contractors, at least 25 percent
of the cost of the contract performance incurred for personnel
will be spent on the concern's employees or the employees of
other HUBZone small business concerns.

A HUBZone joint venture agrees that in the performance of the
contract, the applicable percentage specified in paragraph (d) of
this clause will be performed by the HUBZone small business
participant or participants.

A HUBZone small business concern nonmanufacturer agrees to furnish
in performing this contract only end items manufactured or produced
by HUBZone small business manufacturer concerns. This paragraph
does not apply in connection with construction or service
contracts.

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)
Alternate II (OCT 2001)

(a)

This clause does not apply to small business concerns.

(b) Definitjons. As used in this clause--

"Commercial item" means a product or service that satisfies the
definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals)
that covers the offeror's fiscal year and that applies to the
entire production of commercial items sold by either the entire
company or a portion thereof (e.g., division, plant, or product
line) .

"Individual contract plan" means a subcontracting plan that covers
the entire contract period (including option periods), applies to a
specific contract, and has goals that are based on the offeror's
planned subcontracting in support of the specific contract, except
that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract.
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"Master plan" means a subcontracting plan that contains all the
required elements of an individual contract plan, except goals, and
may be incorporated into individual contract plans, provided the
master plan has been approved.

"Subcontract" means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies
or services required for performance of the contract or
subcontract.

(c) Proposals submitted in response to this solicitation shall include
a subcontracting plan that separately addresses subcontracting with
small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

If the offeror is submitting an individual contract plan, the plan
must separately address subcontracting with small business,
veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns, with a separate part for the
basic contract and separate parts for each option (if any). The
plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and
negotiate a subcontracting plan shall make the offeror ineligible
for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business,
veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts
that contribute to contract performance, and may include a
proportionate share of products and services that are
normally allocated as indirect costs.

(2) A statement of--

(1) Total dollars planned to be subcontracted for an
individual contract plan; or the offeror's total
projected sales, expressed in dollars, and the total
value of projected subcontracts to support the sales
for a commercial plan;

(ii) Total dollars planned to be subcontracted to small
business concerns;

(iii) Total dollars planned to be subcontracted to
veteran-owned small business concerns;
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(iv) Total dollars planned to be subcontracted to
service-disabled veteran-owned small business;

(v) Total dollars planned to be subcontracted to HUBZone
small business concerns;

(vi) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(vii) Total dollars planned to be subcontracted to
women-owned small business concerns.

(3) A description of the principal types of supplies and services
to be subcontracted, and an identification of the types
planned for subcontracting to --

(i) Small business concerns;
(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business
concerns;

(iv) HUBZone small business concerns;
(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.

(4) A description of the method used to develop the
subcontracting goals in paragraph (d) (1) of this clause.

(5) A description of the method used to identify potential
sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA),
veterans service organizations, the National Minority
Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained
in PRO-Net as an accurate representation of a concern's size
and ownership characteristics for the purposes of maintaining
a small, veteran-owned small, Service-disabled veteran-owned
small, HUBZone small, small disadvantaged, and women-owned
small business source list. Use of PRO-Net as its source
list does not relieve a firm of its responsibilities (e.g.,
outreach, assistance, counseling, or publicizing
subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included
indirect costs in establishing subcontracting goals, and a
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description of the method used to determine the proportionate
share of indirect costs to be incurred with --

(i) Small business concerns;
(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business
concerns;

(iv) HUBZone small business concerns;
(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will
administer the offeror's subcontracting program, and a
description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure
that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns have an equitable opportunity to compete
for subcontracts.

(9) Assurances that the offeror will include the clause of this
contract entitled "Utilization of Small Business Concerns" in
all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a
subcontracting plan that complies with the requirements of
this clause.

(10) Assurances that the offeror will--

(1) Cooperate in any studies or surveys as may be
required;

(ii) Submit periodic reports so that the Government can
determine the extent of compliance by the offeror with
the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j)
of this clause. The reports shall provide information
on subcontract awards to small business concerns,
veteran-owned small business concerns,
service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small
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(11)

disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting
shall be in accordance with the instructions on the
forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294
and SF 295.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with
the requirements and goals in the plan, including
establishing source lists; and a description of the offeror's
efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a
plant-wide or company-wide basis, unless otherwise
indicated) :

(i) Source lists (e.g., PRO-Net), guides, and other data
that identify small business, veteran-owned small
business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate
sources that are small business, veteran-owned small
business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged
business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in
an award of more than $100,000, indicating --

(A) Whether small business concerns were solicited
and, if not, why not;

(B) Whether veteran-owned small business concerns were
solicited and, if not, why not;

(C) Whether service-disabled veteran-owned small
business concerns were solicited and, if not, why
not;

(D) Whether HUBZone small business concerns were
solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were
solicited and, if not, why not;

(F) Whether women-owned small business concerns were
solicited and, if not, why not; and
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(G) If applicable, the reason award was not made to a
small business concern.

(iv) Records of any outreach efforts to contact--
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, and
women-owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement
provided to buyers through --

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with
the program's requirements.

(vi) On a contract-by-contract basis, records to support
award data submitted by the offeror to the Government,
including the name, address, and business size of each
subcontractor. Contractors having commercial plans
need not comply with this requirement.

(e) In order to effectively implement this plan to the extent
consistent with efficient contract performance, the Contractor
shall perform the following functions:

(1) Assist small business, veteran-owned small business,

service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such
concerns. Where the Contractor's lists of potential small
business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
subcontractors are excessively long, reasonable effort shall
be made to give all such small business concerns an
opportunity to compete over a period of time.

Provide adequate and timely consideration of the
potentialities of small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concerns in all "make-or-buy"
decisions.
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(3) Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small,
veteran-owned small business, HUBZone small, small
disadvantaged, or women-owned small business for the purpose
of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor's subcontracting
plan.

(f) A master plan on a plant or division-wide basis that contains all
the elements required by paragraph (d) of this clause, except
goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause;
provided --

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as
necessary and provides copies of the approved master plan,
including evidence of its approval, to the Contracting
Officer; and

(3) Goals and any deviations from the master plan deemed necessary
by the Contracting Officer to satisfy the requirements of this
contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for
contractors furnishing commercial items. The commercial plan shall
relate to the offeror's planned subcontracting generally, for both
commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime
contract, whether or not the prime contractor is supplying a
commercial item.

(h) Prior compliance of the offeror with other such subcontracting
plans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the
offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good
faith with --

(1) The clause of this contract entitled "Utilization of Small
Business Concerns;" or

(2) An approved plan required by this clause, shall be a material
breach of the contract.
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(j) The Contractor shall submit the following reports:

(1)

(2)

Standard Form 294, Subcontracting Report for Individual
Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion.
The report covers subcontract award data related to this
contract. This report is not required for commercial plans.

Standard Form 295, Summary Subcontract Report. This
report encompasses all of the contracts with the awarding

agency. It must be submitted semi-annually for contracts with
the Department of Defense and annually for contracts with
civilian agencies. If the reporting activity is covered by a
commercial plan, the reporting activity must report annually
all subcontract awards under that plan. All reports submitted
at the close of each fiscal year (both individual and
commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars,
to small disadvantaged business concerns by North American
Industry Classification System (NAICS) Industry Subsector.

For a commercial plan, the Contractor may obtain from each of
its subcontractors a predominant NAICS Industry Subsector and
report all awards to that subcontractor under its predominant

NAICS Industry Subsector.

I.5 52.219-16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN
(JAN 1999)

(a)

(b)

"Failure to make a good faith effort to comply with the
subcontracting plan," as used in this clause, means a willful
or intentional failure to perform in accordance with the
requirements of the subcontracting plan approved under the
clause in this contract entitled "Small Business
Subcontracting Plan," or willful or intentional action to
frustrate the plan.

Performance shall be measured by applying the percentage goals
to the total actual subcontracting dollars or, if a commercial
plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts
covered by the commercial plan. If, at contract completion
or, in the case of a commercial plan, at the close of the
fiscal year for which the plan is applicable, the Contractor
has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c)
of this clause that the Contractor failed to make a good faith
effort to comply with its subcontracting plan, established in
accordance with the clause in this contract entitled "Small
Business Subcontracting Plan," the Contractor shall pay the
Government liquidated damages in an amount stated. The amount
of probable damages attributable to the Contractor's failure
to comply shall be an amount equal to the actual dollar amount
by which the Contractor failed to achieve each subcontract
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(c) Before the Contracting Officer makes a final decision that the
Contractor has failed to make such good faith effort, the
Contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made and to
discuss the matter. Failure to respond to the notice may be
taken as an admission that no valid explanation exists. 1If,
after consideration of all the pertinent data, the Contracting
Officer finds that the Contractor failed to make a good faith
effort to comply with the subcontracting plan, the Contracting
Officer shall issue a final decision to that effect and
require that the Contractor pay the Government liquidated
damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who
approved the plan will perform the functions of the
Contracting Officer under this clause on behalf of all
agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the
clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies
that the Government may have.

I.6 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the
Contractor shall report at least annually, as required by the
Secretary of Labor, on--

(1) The number of special disabled veterans, the number of
veterans of the Vietnam era, and other eligible veterans in
the workforce of the Contractor by job category and hiring
location; and

(2) The total number of new employees hired during the period
covered by the report, and of the total, the number of special
disabled veterans, the number of veterans of the Vietnam era,
and the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the
Contractor during the period covered by the report.

(b) The Contractor shall report the above items by completing the Form
VETS-100, entitled "Federal Contractor Veterans' Employment Report
(VETS-100 Report) ."

(c) The Contractor shall submit VETS-100 Reports no later than
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September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a) (2) of this
clause shall reflect total hires during the most recent 12-month
period as of the ending date selected for the employment profile
report required by paragraph (a) (1) of this clause. Contractors
may select an ending date--

(1) As of the end of any pay period between July 1 and August 31
of the year the report is due; or

(2) As of December 31, if the Contractor has prior written
approval from the Equal Employment Opportunity Commission to
do so for purposes of submitting the Employer Information
Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according
to paragraph (a) of this clause on voluntary disclosure. Each
Contractor subject to the reporting requirements at 38 U.S.C. 4212
shall invite all special disabled veterans, veterans of the Vietnam
era, and other eligible veterans who wish to benefit under the
affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that--

(1) The information is wvoluntarily provided;
(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not
subject the applicant or employee to any adverse treatment;
and

(4) The information will be used only in accordance with the
regulations promulgated under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all
subcontracts or purchase orders of $25,000 or more unless exempted
by rules, regulations, or orders of the Secretary of Labor.

I.7 52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED
(MAY 1989)

(a) Definitiong. "Act," as used in this clause, means the
Service Contract Act of 1965, as amended (41 U.S.C. 351, et
seq.) .

"Contractor," as used in this clause or in any subcontract,
shall be deemed to refer to the subcontractor, except in the
term "Government Prime Contractor."

"Service Employee," as used in this clause, means any person
engaged in the performance of this contract other than any

person employed in a bona fide executive, administrative, or
professional capacity, as these terms are defined in Part 541
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(b)

(c)

of Title 29, Code of Federal Regulations, as revised. It
includes all such persons regardless of any contractual
relationship that may be alleged to exist between a Contractor
or subcontractor and such persons.

Applicability. This contract is subject to the following
provisions and to all other applicable provisions of the Act
and regulations of the Secretary of Labor (29 CFR Part 4).
This clause does not apply to contracts or subcontracts
administratively exempted by the Secretary of Labor or
exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29
CFR Part 4.

Compensation. (1) Each service employee employed in the
performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary
wages and shall be furnished fringe benefits in accordance
with the wages and fringe benefits determined by the Secretary
of Labor, or authorized representative, as specified in any
wage determination attached to this contract.

(2) (1) If a wage determination is attached to this
contract, the Contractor shall classify any class
of service employee which is not listed therein
and which is to be employed under the contract
(i.e., the work to be performed is not performed
by any classification listed in the wage
determination) so as to provide a reasonable
relationship (i.e., appropriate level of skill
comparison) between such unlisted classifications
and the classifications listed in the wage
determination. Such conformed class of employees
shall be paid the monetary wages and furnished the
fringe benefits as are determined pursuant to the
procedures in this paragraph (c).

(ii) This conforming procedure shall be initiated by
the Contractor prior to the performance of
contract work by the unlisted class of employee.
The Contractor shall submit Standard Form (SF)
1444, Request for Authorization of Additional
Classification and Rate, to the Contracting
Officer no later than 30 days after the unlisted
class of employee performs any contract work. The
Contracting Officer shall review the proposed
classification and rate and promptly submit the
completed SF 1444 (which must include information
regarding the agreement or disagreement of the
employees' authorized representatives or the
employees themselves together with the agency
recommendation), and all pertinent information to
the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. The Wage
and Hour Division will approve, modify, or
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(iii)

(iv)

Section I

disapprove the action or render a final
determination in the event of disagreement within
30 days of receipt or will notify the Contracting
Officer within 30 days of receipt that additional
time is necessary.

The final determination of the conformance action
by the Wage and Hour Division shall be transmitted
to the Contracting Officer who shall promptly
notify the Contractor of the action taken. Each
affected employee shall be furnished by the
Contractor with a written copy of such
determination or it shall be posted as a part of
the wage determination.

(A) The process of establishing wage and fringe
benefit rates that bear a reasonable
relationship to those listed in a wage
determination cannot be reduced to any single
formula. The approach used may vary from wage
determination to wage determination depending
on the circumstances. Standard wage and salary
administration practices which rank various job
classifications by pay grade pursuant to point
schemes or other job factors may, for example,
be relied upon. Guidance may also be obtained
from the way different jobs are rated under
Federal pay systems (Federal Wage Board Pay
System and the General Schedule) or from other
wage determinations issued in the same
locality. Basic to the establishment of any
conformable wage rate(s) is the concept that a
pay relationship should be maintained between
job classifications based on the skill required
and the duties performed.

(B) In the case of a contract modification an
exercise of an option, or extension of an
existing contract, or in any other case where a
Contractor succeeds a contract under which the
classification in question was previously
conformed pursuant to paragraph (c) of this
clause, a new conformed wage rate and fringe
benefits may be assigned to the conformed
classification by indexing (i.e., adjusting)
the previous conformed rate and fringe benefits
by an amount equal to the average (mean)
percentage increase (or decrease, where
appropriate) between the wages and fringe
benefits specified for all classifications to
be used on the contract which are listed in the
current wage determination, and those specified
for the corresponding classifications in the
previously applicable wage determination. Where
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conforming actions are accomplished in
accordance with this paragraph prior to the

performance of contract
class of employees, the
the Contracting Officer
the other procedures in
of this clause need not

work by the unlisted
Contractor shall advise
of the action taken but
subdivision (c¢) (2) (ii)
be followed.

(C) No employee engaged in performing work on this
contract shall in any event be paid less than
the currently applicable minimum wage specified
under section 6(a) (1) of the Fair Labor
Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally
determined under this subparagraph (c) (2) of this
clause shall be paid to all employees performing
in the classification from the first day on which
contract work is performed by them in the
classification. Failure to pay the unlisted
employees the compensation agreed upon by the
interested parties and/or finally determined by
the Wage and Hour Division retroactive to the date
such class of employees commended contract work
shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with
subparagraph (c) (2) of this clause, the Wage and
Hour Division shall make a final determination of
conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date
such class or classes of employees commenced
contract work.

(3) Adjustments of Compensation. If the term of this contract
is more than 1 year, the minimum monetary wages and
fringe benefits required to be paid or furnished
thereunder to service employees under this contract shall
be subject to adjustment after 1 year and not less often
than once every 2 years, under wage determinations issued
by the Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or
subcontractor may discharge the obligation to furnish fringe
benefits specified in the attachment or determined under
subparagraph (c) (2) of this clause by furnishing equivalent
combinations of bona fide fringe benefits, or by making
equivalent or differential cash payments, only in accordance
with Subpart D of 29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment
for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person
performing work under this contract (regardless of whether the
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person is a service employee) less than the minimum wage
specified by section 6(a) (1) of the Fair Labor Standards Act
of 1938. Nothing in this clause shall relieve the Contractor
or any subcontractor of any other obligation under law or
contract for payment of a higher wage to any employee.

Successor Contracts. If this contract succeeds a contract
subject to the Act under which substantially the same services
were furnished in the same locality and service employees were
paid wages and fringe benefits provided for in a collective
bargaining agreement, in the absence of the minimum wage
attachment for this contract setting forth such collectively
bargained wage rates and fringe benefits, neither the
Contractor nor any subcontractor under this contract shall pay
any service employee performing any of the contract work
(regardless of whether or not such employee was employed under
the predecessor contract), less than the wages and fringe
benefits provided for in such collective bargaining agreement,
to which such employee would have been entitled if employed
under the predecessor contract, including accrued wages and
fringe benefits and any prospective increases in wages and
fringe benefits provided for under such agreement. No
contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limitations of
29 CFR 4.1 (b) apply or unless the Secretary of Labor or the
Secretary's authorized representative finds, after a hearing
as provided in 29 CFR 4.10 that the wages and/or fringe
benefits provided for in such agreement are substantially at
variance with those which prevail for services of a character
similar in the locality, or determines, as provided in 29 CFR
4.11, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was
not entered into as a result of arm's length negotiations.
Where it is found in accordance with the review procedures
provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that
some or all of the wages and/or fringe benefits contained in a
predecessor Contractor's collective bargaining agreement are
substantially at variance with those which prevail for
services of a character similar in the locality, and/or that
the collective bargaining agreement applicable to service
employees employed under the predecessor contract was not
entered into as a result of arm's length negotiations, the
Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits.
Such determination shall be made part of the contract or
subcontract, in accordance with the decision of the
Administrator, the Administrative Law Judge, or the Board of
Service Contract appeals, as the case may be, irrespective of
whether such issuance occurs prior to or after the award of a
contract or subcontract (53 Comp. Gen. 401 (1973)). In the
case of a wage determination issued solely as a result of a
finding of substantial variance, such determination shall be
effective as of the date of the final administrative decision.
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(g)

(h)

(i)

Notification to Employees. The Contractor and any
subcontractor under this contract shall notify each service
employee commencing work on this contract of the minimum
monetary wage and any fringe benefits required to be paid
pursuant to this contract, or shall post the wage
determination attached to this contract. The poster provided
by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite.
Failure to comply with this requirement is a violation of
section 2(a) (4) of the Act and of this contract.

Safe and Sanitary Working Conditions. The Contractor or
subcontractor shall not permit any part of the services called
for by this contract to be performed in buildings or
surroundings or under working conditions provided by or under
the control or supervision of the Contractor or subcontractor
which are unsanitary, hazardous, or dangerous to the health or
safety of the service employees. The Contractor or
subcontractor shall comply with the safety and health
standards applied under 29 CFR Part 1925.

Records. (1) The Contractor and each subcontractor

performing work subject to the Act shall make and maintain for
3 years from the completion of the work, and make them
available for inspection and transcription by authorized
representatives of the Wage and Hour Division, Employment
Standards Administration, a record of the following:

(1) For each employee subject to the Act--
(A) Name and address and social security number;

(B) Correct wage classification or classifications,
rate or rates of payments in lieu of fringe
benefits, and total daily and weekly
compensation.

(C) Daily and weekly hours worked by each employee;
and

(D) Any deductions, rebates, or refunds from the
total daily or weekly compensation of each
employee.

(ii) For those classes of service employees not
included in any wage determination attached to
this contract, wage rates or fringe benefits
determined by the interested parties or by the
Administrator or authorized representative under
the terms of paragraph (c) of this clause. A copy
of the report required by subdivision(C) (2) (ii) of
this clause will fulfill this requirement.
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(iii) Any list of the predecessor Contractor's employees
which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this
contract for inspection or transcrlptlon by authorized
representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these
records for inspection and transcription shall be a
violation of the regulations and this contract, and in
the case of failure to produce these records, the
Contracting Officer, upon direction of the Department of
Labor and notification to the Contractor, shall take
action to cause suspension of any further payment or
advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of
the Wage and Hour Division to conduct interviews with
employees at the worksite during normal working hours.

Pay Periods. The Contractor shall unconditionally pay to

each employee subject to the Act all wages due free and clear
and without subsequent deduction (except as otherwise provided
by law or Regulations, 29 CFR Part 4), rebate or kickback on
any account. These payments shall be made no later than one
pay period following the end of the regular pay period in
which the wages were earned or accrued. A pay period under
this Act may not be of any duration longer than semi-monthly.

Withholding of Payments and Termination of Contract. The
Contracting Officer shall withhold or cause to be withheld
form the Government Prime Contractor under this or any other
Government contract with the Prime Contractor such sums as an
appropriate official of the Department of Labor requests or
such sums as the Contracting Officer decides may be necessary
to pay underpaid employees employed by the Contractor or
subcontractor. In the event of failure to pay any employees
subject to the Act all or part of the wages or fringe benefits
due under the Act, the Contracting Officer may, after
authorization or by direction of the Department of Labor and
written notification to the Contractor, take action to cause
suspension of any further payment or advance of funds until
such violations have ceased. Additionally, any failure to
comply with the requirements of this clause may be grounds for
termination of the right to proceed with the contract work. In
such event, the Government may enter into other contracts or
arrangements for completion of the work, charging the
Contractor in default with any additional cost.

Subcontracts. The Contractor agrees to insert this clause

in all subcontracts subject to the Act.
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(m)

(n)

(o)

(p)

(q)

Collective Bargaining Agreements Applicable to Service
Employee. If wages to be paid or fringe benefits to be
furnished any service employees employed by the Government
Prime Contractor or any subcontractor under the contract are
provided for in a collective bargaining agreement which is or
will be effective during any period in which the contract is
being performed, the Government Prime Contractor shall report
such fact to the Contracting Officer, together with full
information as to the application and accrual of such wages
and fringe benefits, including any prospective increases, to
service employees engaged in work on the contract, and a copy
of the collective bargaining agreement. Such report shall be
make upon commencing performance of the contract, in the case
of collective bargaining agreements effective at such time,
and in the case of such agreements or provisions or amendments
thereof effective at a later time during the period of
contract performance such agreements shall be reported
promptly after negotiation thereof.

Seniority List. Not less than 10 days prior to completion

of any contract being performed at a Federal facility where
service employees may be retained in the performance of the
succeeding contract and subject to a wage determination which
contains vacation or other benefit provisions based upon
length of service with a Contractor (predecessor) or successor
(29 CFR 4.173) the incumbent Prime Contractor shall furnish
the Contracting Officer a certified list of the names, of all
service employees on the Contractor's or subcontractor's
payroll during the last month of contract performance. Such
list shall also contain anniversary dates of employment on the
contract either with the current or predecessor Contractors of
each such service employee. The Contracting Officer shall turn
over such list to the successor Contractor at the commencement
of the succeeding contract.

Rulings and Interpretations. Rulings and interpretations
of the Act are contained in Regulations, 29 CFR Part 4.

Contractor's Certification. (1) By entering into this
contract, the Contractor (and officials thereof) certifies
that neither it (nor he or she) nor any person or firm who has
a substantial interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue
of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

Variations, Tolerances, and Exemptions Involving
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Employment. Notwithstanding any of the provisions in
paragraphs (b) through (o) of this clause, the following
employees may be employed in accordance with the following
variations, tolerances, and exemptions, which the Secretary of
Labor, pursuant to section 4(b) of the Act prior to this
amendment by Pub. L 92-473, found to be necessary and proper
in the public interest or to avoid serious impairment of the
conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning
capacity is impaired by age, physical or mental
deficiency or injury may be employed at wages lower than
the minimum wages otherwise required by section 2(a) (1)
or 2(b) (1) of the Act without diminishing any fringe
benefits or cash payments in lieu thereof required under
section 2(a) (2) of the Act, in accordance with the
conditions and procedures prescribed for the employment
of apprentices, student-learners, handicapped persons,
and handicapped clients of sheltered workshops under
section 14 of the Fair Labor Standards Act of 1938, in
the regulations issued by the Administrator (29 CFR Parts
520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act
for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered
workshops not subject to the Fair Labor Standards Act of
1938, or subject to different minimum rates of pay under
the two acts, authorizing appropriate rates of minimum
wages (but without changing requirements concerning
fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the
applicable regulations issued under the Fair Labor
Standards Act of 1938 (29 CFR Parts 520, 521, 524, and
525) .

(3) The Administrator will also withdraw, annul, or cancel
such certificates in accordance with the regulations in
29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less

than the predetermined rate for the work they perform when
they are employed and individually registered in a bona fide
apprenticeship program registered with a State Apprenticeship
Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a
program registered with the Bureau of Apprenticeship and
Training, Employment and Training Administration, U.S.
Department of Labor. Any employee who is not registered as an
apprentice in an approved program shall be paid the wage rate
and fringe benefits contained in the applicable wage
determination for the journeyman classification of work
actually performed. The wage rates paid apprentices shall not
be less than the wage rate for their level of progress set
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forth in the registered program, expressed as the appropriate
percentage of the journeyman's rate contained in the
applicable wage determination. The allowable ratio of
apprentices to journeymen employed on the contract work in any
craft classification shall not be greater than the ratio
permitted to the Contractor as to his entire work force under
the registered program.

(s) Tips. An employee engaged in an occupation in which the
employee customarily and regularly receives more than $30 a
month in tips may have the amount of these tips credited by
the employer against the minimum wage required by section
2(a) (1) or section 2(b) (1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act and Regulations
29 CFR Part 531. However, the amount of credit shall not
exceed $1.34 per hour beginning January 1, 1981. To use this
provision--

(1) The employer must inform tipped employees about this tip
credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips
(individually or through a pooling arrangement and
regardless of whether the employer elects to take a
credit for tips received);

(3) The employer must be able to show by records that the
employee receives at least the applicable Service
Contract Act minimum wage through the combination of
direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under
any predecessor collective bargaining agreement
applicable by virtue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Department
of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures
for resolving disputes concerning labor standards
requirements. Such disputes shall be resolved in accordance
with those procedures and not the Disputes clause of this
contract. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

52.222-42 STATEMENT OF EQUIVALENT RATES FOR
FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as
amended, and the regulations of the Secretary of Labor (29 CFR
Part 4), this clause identifies the classes of service employees
expected to be employed under the contract and states the wages
and fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or
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THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE
DETERMINATION.

Employee class Monetary Wage Fringe Benefits
Supervisor - Field Man $23.59 7.55
Supervisor - Field Sup $19.50 6.20
Certified Pesticide Ap $19.50 6.20
Aide - Safeguarder $10.25 3.17

I.9 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (JAN 1997) ALTERNATE I
(JUL 1995)
(a) "Hazardous material," as used in this clause, includes any

(b)

(c)

material defined as hazardous under the latest version of
Federal Standard No. 313 (including revisions adopted during
the term of the contract).

The offeror must list any hazardous material, as defined in
paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified
and include any applicable identification number, such as
National Stock Number or Special Item Number. This information
shall be included on the Material Safety Data Sheet submitted
under this contract.

Material (If none, insert NONE)

Identification No.

This list must be updated during performance of the contract
whenever the Contractor determines that any other material to
be delivered under this contract is hazardous.

The apparently successful offeror agrees to submit, for each
item as required prior to award, a Material Safety Data Sheet,
meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous
material identified in paragraph (b) of this clause. Data
shall be submitted in accordance with Federal Standard No.
313, whether or not the apparently successful offeror is the
actual manufacturer of these items. Failure to submit the
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(e)

(£)

(g9)

(h)

Material Safety Data Sheet prior to award may result in the
apparently successful offeror being considered nonresponsible
and ineligible for award.

If, after award, there is a change in the composition of the
item(s) or a revision to Federal Standard No. 313, which
renders incomplete or inaccurate the data submitted under
paragraph (d) of this clause, the Contractor shall promptly
notify the Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure
to act by the Government shall relieve the Contractor of any
responsibility or liability for the safety of Government,
Contractor, or subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor
from complying with applicable Federal, State, and local laws,
codes, ordinances, and regulations (including the obtaining of
licenses and permits) in connection with hazardous material.

The Government's rights in data furnished under this contract
with respect to hazardous material are as follows:

(1) To use, duplicate, and disclose any data to which this
clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may
be exposed in using, handling, packaging,
transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the
material; and

(iii) Have others use, duplicate, and disclose the data
for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this
clause, in accordance with subparagraph (h) (1) of this
clause, in precedence over any other clause of this
contract providing for rights in data.

(3) The Government is not precluded from using similar or
identical data acquired from other sources.

(1) Except as provided in paragraph (i) (2) the Contractor shall

prepare and submit a sufficient number of Material Safety Data
Sheets (MSDS's), meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No.
313, for all hazardous materials identified in paragraph (b)
of this clause.

(1) For items shipped to consignees, the Contractor shall
include a copy of the MSDS's with the packing list or
other suitable shipping document which accompanies each

Page 56 of 90




017-M-APHIS-03 Section I

I.9 (Continued)

(2)

shipment. Alternatively, the Contractor is permitted to
transmit MSDS's to consignees in advance of receipt of
shipments by consignees, if authorized in writing by the
Contracting Officer.

For items shipped to consignees identified by mailing
address as agency depots, distribution centers or
customer supply centers, the Contractor shall provide one
copy of the MSDS's in or on each shipping container. If
affixed to the outside of each container, the MSDS's must
be placed in a weather resistant envelope.

I.10 52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER--
OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment.

(1)

(2)

All payments by the Government under this contract shall
be made by electronic funds transfer (EFT) except as
provided in paragraph (a) (2) of this clause. As used in
this clause, the term "EFT" refers to the funds transfer
and may also include the payment information transfer.

In the event the Government is unable to release one or
more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually
agreeable method of payment; or

(ii) Request the Government to extend payment due dates
until such time as the Government makes payment by
EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1)

The Contractor is required to provide the Government with
the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shall
provide this information directly to the office
designated in this contract to receive that information
(hereafter: "designated office") no later than 15 days
prior to submission of the first request for payment. If
not otherwise specified in this contract, the payment
office is the designated office for receipt of the
Contractor's EFT information. If more than one designated
office is named for the contract, the Contractor shall
provide a separate notice to each office. In the event
that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the
designated office(s).

If the Contractor provides EFT information applicable to
multiple contracts, the Contractor shall specifically
state the applicability of this EFT information in terms
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(c)

(d)

acceptable to the designated office. However, EFT
information supplied to a designated office shall be
applicable only to contracts that identify that
designated office as the office to receive EFT
information for that contract.

Mechanisms for EFT payment. The Government may make

payment by EFT through either the Automated Clearing House
(ACH) network, subject to the rules of the National Automated
Clearing House Association, or the Fedwire Transfer System.
The rules governing Federal payments through the ACH are
contained in 31 CFR part 210.

Suspension of payment. (1) The Government is not required

to make any payment under this contract until after receipt,
by the designated office, of the correct EFT payment
information from the Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request
shall be deemed not to be a proper invoice for the purpose of
prompt payment under this contract. The prompt payment terms
of the contract regarding notice of an improper invoice and
delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of
correct EFT information, the Government shall begin using
the changed EFT information no later than 30 days after
its receipt by the designated office to the extent
payment is made by EFT. However, the Contractor may
request that no further payments be made until the
updated EFT information is implemented by the payment
office. If such suspension would result in a late
payment under the prompt payment terms of this contract,
the Contractor's request for suspension shall extend the
due date for payment by the number of days of the
suspension.

Liability for uncompleted or erroneous transfers. (1) If

an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly,
the Government remains responsible for--

(1) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because
the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT
payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the
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(h)

(1)

payment office, the Government is deemed to have
made payment and the Contractor is responsible for
recovery of any erroneously directed funds; or

(1ii) If the funds remain under the control of the
payment office, the Government shall not make
payment and the provisions of paragraph (d) shall

apply.

EFT and prompt payment. A payment shall be deemed to have
been made in a timely manner in accordance with the prompt
payment terms of this contract if, in the EFT payment
transaction instruction released to the Federal Reserve
System, the date specified for settlement of the payment is on
or before the prompt payment due date, provided the specified
payment date is a valid date under the rules of the Federal
Reserve System.

EFT and assignment of claims. If the Contractor assigns

the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor
shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by
paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is
incorrect EFT information within the meaning of paragraph (d)
of this clause.

Liability for change of EFT information by financial

agent. The Government is not liable for errors resulting
from changes to EFT information provided by the Contractor's
financial agent.

Payment information. The payment or disbursing office

shall forward to the Contractor available payment information
that is suitable for transmission as of the date of release of
the EFT instruction to the Federal Reserve System. The
Government may request the Contractor to designate a desired
format and method(s) for delivery of payment information from
a list of formats and methods the payment office is capable of
executing. However, the Government does not guarantee that
any particular format or method of delivery is available at
any particular payment office and retains the latitude to use
the format and delivery method most convenient to the
Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government
shall mail the payment information to the remittance address
in the contract.
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(j) EFT information. The Contractor shall provide the
following information to the designated office. The
Contractor may supply this data for this or multiple contracts
(see paragraph (b) of this clause). The Contractor shall
designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT
methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification
number) .

(2) The Contractor's name and remittance address, as stated
in the contract(s).

(3) The signature (manual or electronic, as appropriate),
title, and telephone number of the Contractor official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of
the Contractor's financial agent.

(5) The Contractor's account number and the type of account
(checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic
abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the
name, address, telegraphic abbreviation, and 9-digit
Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the
Contractor's financial agent is not directly on-1line to
the Fedwire Transfer System; and, therefore, not the
receiver of the wire transfer payment.

52.236-7 PERMITS AND RESPONSIBILITIES
(NOV 1991)

The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary licenses
and permits, and for complying with any Federal, State, and
municipal laws, codes, and regulations applicable to the
performance of the work. The Contractor shall also be responsible
for all damages to persons or property that occur as a result of
the Contractor's fault or negligence. The Contractor shall also
be responsible for all materials delivered and work performed
until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the
contract.
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I.12

I.13

I.14

52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract

(b)

(c)

shall be ordered by issuance of delivery orders or task orders
by the individuals or activities designated in the Schedule.
Such orders may be issued anytime after the post award
conference through September 30, 2003, unless extended in
accordance with optional terms and conditions specified
herein.

All delivery orders or task orders are subject to the terms
and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the
contract shall control.

If mailed, a delivery order or task order is considered
"issued" when the Government deposits the order in the mail.
Orders may be issued orally, by facsimile, or by electronic
commerce methods only if authorized in the Schedule.

52.216-19 ORDER LIMITATIONS (OCT 1995)

(a)

(b)

(c)

(d)

Minimum order. When the Government requires supplies or
services covered by this contract in an amount of less than
1,000 dbh., the Government is not obligated to purchase, nor
is the Contractor obligated to furnish, those supplies or
services under the contract.

Maximum order. The Contractor is not obligated to honor--

(1) Any order for a single item in excess of 60,000 dbh;

(2) Any order for a combination of items in excess of 80,000
dbh; or

(3) A series of orders from the same ordering office within 3
days that together call for quantities exceeding the
limitation in subparagraph (b) (1) or (2) of this section.

If this is a requirements contract (i.e., includes the
Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not required
to order a part of any one requirement from the Contractor if
that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

Notwithstanding paragraphs (b) and (c¢) of this section, the
Contractor shall honor any order exceeding the maximum order
limitations in paragraph (b), unless that order (or orders) is
returned to the ordering office within 24 hours after
issuance, with written notice stating the Contractor's intent
not to perform the services called for and the reasons. Upon
receiving this notice, the Government may acquire the supplies
or services from another source.

52.216-21 REQUIREMENTS (OCT 1995)
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I.14 (Continued)

(a)

(c)

(£)

This is a requirements contract for the supplies or services
specified, and effective for the period stated, in the
Schedule. The quantities of supplies or services specified in
the Schedule are estimates only and are not purchased by this
contract. Except as this contract may otherwise provide, if
the Government's requirements do not result in orders in the
quantities described as "estimated" or "maximum" in the
Schedule, that fact shall not constitute the basis for an
equitable price adjustment.

Delivery or performance shall be made only as authorized by
orders issued in accordance with the Ordering clause. Subject
to any limitations in the Order Limitations clause or
elsewhere in this contract, the Contractor shall furnish to
the Government all supplies or services specified in the
Schedule and called for by orders issued in accordance with
the Ordering clause. The Government may issue orders
requiring delivery to multiple destinations or performance at
multiple locations.

Except as this contract otherwise provides, the Government
shall order from the Contractor all the supplies or services
specified in the Schedule that are required to be purchased by
the Government activity or activities specified in the
Schedule.

The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this
contract.

If the Government urgently requires delivery of any quantity
of an item before the earliest date that delivery may be
specified under this contract, and if the Contractor will not
accept an order providing for the accelerated delivery, the
Government may acquire the urgently required goods or services
from another source.

Any order issued during the effective period of this contract
and not completed within that period shall be completed by the
Contractor within the time specified in the order. The
contract shall govern the Contractor's and Government's rights
and obligations with respect to that order to the same extent
as if the order were completed during the contract's effective
period; provided, that the Contractor shall not be required to
make any deliveries under this contract after September 30,
2003, unless the effective period is extended in accordance
with other terms and conditions specified herein.

I.15 INSURANCE REQUIREMENTS

The Contractor at its own expense, provide and maintain during the

entire performance of any work order issued by APHIS for the
treatment of ALB, the following minimum insurance coverage.
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I.15 (Continued)

(1) Worker's Compensation and Employer's Liability - The
Contractor shall comply with applicable Federal and
State Workers' compensation and occupational disease statutes.
If occupational diseases are not compensable under those
statutes, they shall be covered under the employer's liability
section of the insurance policy. Employer's liability coverage
of at least $100,000 is required.

(2) General Liability - Bodily injury and property
damage liability coverage written on the comprehensive form of
a policy of at least $500,000 per occurrence.

(3) Automobile Liability - Bodily injury and property
damage liability coverage written on the comprehensive form of
a policy covering the operation of all automobiles used in
connection with the performance of any work order issued by
APHIS. The Contractor shall provide coverage of at least
$200, 000 per person and $500,000 per occurrence for bodily
injury, and $20,000 per occurrence for property damage. The
amount of liability coverage on other policies shall be
commensurate with any legal requirements of the locality and
sufficient to meet normal and customary claims.

Policies shall contain an endorsement to the effect that any
cancellation, or any material change, adversely affecting
APHIS' interest shall not be effective --

(1) For such period as the laws of the State of Illinois
prescribe; or

(2) Until 30 days after the insurer, or the Contractor,
gives written notice to the Contracting Officer, whichever
period is longer.

The Contractor shall insert the substance of this clause in
subcontracts awarded by the Contractor, and shall require
subcontractors to provide and maintain the required minimum
insurance coverage specified herein. The Contractor shall
maintain a copy of all subcontractors proof of required
insurance, and shall make copies available to the Contracting
Officer upon request.

I.16 MATERIAL SAFETY DATA SHEETS
The Contractor shall have on its possession during the performance

of this contract copies of all applicable Material Data Safety
Sheets.
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PART III

J.1l AGAR 452.252-70 LIST OF ATTACHMENTS (FEB 1988)

EXHIBIT OR ATTACHMENT

Section J

- LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

Circular Application Pattern,
Normal.

Circular Application Pattern,
75% Restricted.

2003 Treatment Area Description for
Chicago, Addison, Park Ridge and
Summit.

Chicago Mass Treatment Area
Zone Map.

Park Ridge Mass Treatment
Area Zone Map.

Addison Mass Treatment Area
Zone Map.

Summit Mass Treatment Area
Zone Map.

O'Hare Mass Treatment Area
Zone Map.

J.J. Mauget Company Micro-Injection
Product Catalog with Six Easy Step
Instructions to Apply Micro-Injection
Products.

Specimen Label Mauget Imicide,

Specimen Label - Merit 2 Insecticide.

Specimen Label

Specimen Label Merit 75 WSP

Insecticide.

Letter from Bayer Environmental
Science, Dated January 14, 2003,
Status of Recommendation for 2 ee
Label Registration for Use of Merit
2 Insecticide, Merit 75 WSP and
Merit 75 WP for the State of
Illinois.
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J.1l (Continued)

Product Bulletin - Merit 2 Insecticide, 1
For Distribution And Use Only In

Illinois Under The Direction

Of USDA.

Product Bulletin - Merit 75 WP 1
Insecticide, For Distribution And

Use Only In Illinois Under The

Direction Of USDA.

Product Bulletin - Merit 75 WSP 1
Insecticide, For Distribution And

Use Only In Illinois Under The

Direction Of USDA.

Material Safety Data Sheet (MDSS) - 4
Mauget Imicide.

MDSS - Merit 2 Insecticide. 8
MDSS - Merit 75 WP Insecticide. 3
MDSS - Merit 75 WSP 3
Insecticide.

U.S. Department of Labor, Wage 8

Determination No. 94-2167,
Revision 22 (6/18/2002).

U.S. Department of Labor, Wage 8
Determination No. 94-2168,
Revision 21 (6/18/2002).

Standard Form (SF)-LLL, 1
Disclosure of Lobbying Activities.

SF-LLLA, Continuation Sheet. 1
Instructions for Completion of SF-LLL, 1

Disclosure of Lobbying Activities.

Federal Contractor Veterans' Employment 2
Report and Instruction Sheet.

SF-294, Subcontracting Report for 2
Individual Contracts (Rev. 10/2000)
and Instruction Sheet.

SF-295, Summary Subcontract Report 2
(Rev. 10/2000) and Instruction
Sheet.
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